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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2019 

Second Reading 

Resumed from 26 September. 

MR P.A. KATSAMBANIS (Hillarys) [4.23 pm]: I rise to speak as the lead speaker for the Liberal Party on the 
Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019. This is an interesting bill and the 
Liberal Party will not oppose its passage. It makes some significant changes, as the title suggests, to the way we 
deal with the enforcement of fines, penalties and infringement notices in our state. It follows on partly as a result 
of recommendations made by the State Coroner in her report into the death of Ms Dhu, whose death happened 
in 2014. The coroner’s report was handed down in 2016. It deals also with some issues that arose in the Australian Law 
Reform Commission’s report “Pathways to Justice—Incarceration Rate of Aboriginal and Torres Strait Islander 
Peoples”, which was tabled in the federal Parliament in March 2018 and made a whole series of recommendations, 
a few of which are being adopted by the provisions in this bill. 

At the heart of this bill is the principle that people who have not been able to pay a monetary penalty imposed on 
them by a court ought not to be imprisoned and that, instead, they ought to either pay their fine or find an alternative 
way of recompensing the state and the public for their offending. The bill deals with court-imposed fines as 
opposed to fines imposed by infringement notices. I think that principle is a good one. I think in 2019 we have 
reached the stage at which the concept of a debtors prison, however defined, ought to be confined to the dustbin 
of history. I do not have an issue with the principle that someone who cannot pay their fine ought not end up in 
prison. It is a sign of a mature society, it meets community expectations and it recognises that for the vast majority 
of cases, irrespective of someone’s criminal history or even criminal intent, their not paying the fine is because 
they are unable to do so. It could be a combination of factors. Again, I do not have a problem with that concept. 

Interestingly, in her report into the death of Ms Dhu, the State Coroner offered two alternative suggestions 
concerning the Fines, Penalties and Infringement Notices Enforcement Act. One recommendation was to remove 
imprisonment as an option completely or, alternatively, that imprisonment for fine default ought to be, as 
a minimum, subject to a hearing determined by a magistrate in the Magistrates Court and alternatives other than 
imprisonment should be available. It is that second pathway that, theoretically, is being introduced by this bill. 

What will happen in practice remains to be seen. Once this bill comes into force, I dare say that over the effluxion 
of time, the combination of the statutory principles legislated under this bill as well as the broader principle of 
trying to avoid people who cannot pay their fines ending up in prison will mean in practice that it is extraordinarily 
unlikely that anyone will end up in prison. As I said, from a personal point of view, I have no problem with that. 
It is a good aspiration and it is good that we can create a framework that gives effect to the public sentiment I spoke 
about of not going back to the dim, dark past of debtors prisons. I use that term loosely, because it obviously had 
a broader connotation in the past than people not being able to pay court-imposed fines. 

I hesitate to offer overwhelming support for the scheme being established under this bill—I will speak about it 
briefly in a moment—because, at first glance, after reading the bill, the explanatory memorandum and the 
second reading speech, and having had the opportunity of a briefing, organised by the Attorney General, from the 
staff of the department, it appears as though some thought has been put into a whole series of technical 
arrangements, but a broader opportunity may have been missed to effect real change. It is one that perhaps goes 
outside the purview of the Attorney General or the Department of Justice. 

Mr J.R. Quigley: I thought I’d come at it all. 

Mr P.A. KATSAMBANIS: Perhaps the Attorney General did, but I will get to where I think we have missed 
some opportunities later on in my contribution. The missed opportunities highlight the worst aspects of the way 
we structure government in this state and, perhaps, in Australia; that is, too often we work in silos—silos between 
departments, silos out in the field between different groups trying to effect outcomes in the same communities, 
definitely silos between the federal and state governments, and so on. The opportunity for better outcomes through 
broader reach may well have been missed here, and I will get to that as I go through the bill. 

There are some really good aspects to this bill. In saying all this, I speak in my capacity as the member for Hillarys. 
The issues around licence suspension that are dealt with in the bill try to address a matter that can create systemic 
gridlock for a human being. In many cases, a person not paying their fines and losing their driver’s licence means 
that they will never be able to pay any fines and they may also lose the capacity more broadly to provide for 
themselves and their family, not just economically, but by accessing a whole range of services, including medical 
services, treatment and the like. I note that the Attorney General spent a fair bit of time in his second reading 
speech talking about how that will be changed in what are called remote areas. The definition will be ring-fenced 
by regulation, so it is really a concept of a remote area at this stage until we see the regulations. That was one of 
the recommendations in the Australian Law Reform Commission’s report “Pathways to Justice—An Inquiry into 
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the Incarceration Rate of Aboriginal and Torres Strait Islander Peoples”. We know how the cycle goes: someone 
cannot pay their fine, their licence is eventually suspended and they may or may not have knowledge of that licence 
suspension. Some people are itinerant; they move around a lot, so it may not have been communicated to them 
and they may not know about it. They may have constructive notice or be deemed to have notice. Then they get 
caught driving unlicensed and the cycle of fines and eventual imprisonment continues. If they lose their driver’s 
licence, they cannot get health and treatment outcomes and they certainly cannot get employment outcomes. 
Breaking that nexus in itself is a good outcome. I will deal with the deterrent issues a little later. Trying to break 
that nexus by not taking away someone’s only mode of transport is a good and laudable aim. I note that this will 
happen in remote areas and it will be dealt with through someone’s last known registered address. 

The term “remote area” has not been fully defined. It is defined in the bill as meaning an area that is prescribed in 
the regulations, but it cannot be within the Perth metropolitan area. That raises a whole heap of questions. Does 
that mean that the regulations will define all of Western Australia outside the Perth metropolitan region as being 
remote for the purposes of this legislation? Will Mandurah, which has a connection to Perth by railway, be defined 
as a remote area? I note that both the member for Mandurah and the member for Dawesville are looking actively 
at the Attorney General, who is indicating by hand and head gesture that he does not intend to include Mandurah 
as a remote area. 

Mr J.R. Quigley: Places with good public transport are unlikely to be included. 

Mr P.A. KATSAMBANIS: I am glad that the Attorney General said that by way of interjection—places that have 
good public transport. The Attorney General represents the seat of Butler and I previously represented the 
North Metropolitan Region in the other place. We know that access to good public transport dissipates the further 
away we get from the CBD of Perth. There are places in the Attorney General’s electorate, and even places in my 
electorate of Hillarys, where we would question that reference to access to “good public transport”. Yes, people 
can get there. 

Mr J.R. Quigley: But during the working week. 

Mr P.A. KATSAMBANIS: Yes, they can get there, but it is not easy and it is not simple in many places just in 
the metropolitan area. Will this concept of a remote area for the purposes of the Fines, Penalties and Infringement 
Notices Enforcement Act when this bill is passed include Bunbury, Geraldton, Kalgoorlie or any of the other larger 
regional cities? We seek some clarification beyond just Mandurah not being included. Will it include Collie and 
Australind? It would be good to know. 

The concept of the last known address is also problematic in one sense. I understand that it is sometimes impossible 
to use any other measure. Someone who received their driver’s licence when they were living in Perth and then 
moved to a remote area but have not got around to updating their driver’s licence details on the Department of 
Transport’s driver licensing system could inadvertently be subject to a licence suspension order when, in reality, 
they ought not be subject to that. This is because if they live in a remote area, they could be subject to the same 
issues of a licence suspension triggering that cycle that we are trying to avoid—that disconnection from the ability 
to be employed or access any other services because of a lack of public transport in those areas. As I said, I think 
this is a good thing. We know that one of the biggest criticisms of people who end up in the criminal justice system 
is that they are almost forced down that pathway. Their inability to pay a fine leads to them losing their licence 
and that leads to them being fined and eventually spiralling into criminality and they end up in jail. I am comfortable 
in thinking that there are some issues around it, but, as a principle, it is fine and it ought to be supported. 
I turn to the garnishee orders that will be introduced under this bill. If we ran the old-fashioned pub test, the cafe 
test or whatever the politically correct version of the pub test is today, we would get overwhelming support from 
the general public that we should garnishee the wages of someone who owes a debt to the state, particularly a debt 
imposed by a court. I think that would pass that test with flying colours. The problem with garnishee orders has 
always been enforcing them in a way that is practical for and meaningful to the types of individuals who fall under 
them. For someone in full-time employment, a garnishee order delivered to their employer and processed through 
the usual payroll payment clearing houses that are available in the commercial world today would be a simple 
thing. It would take out $20 a week or $100 a month or whatever. This system breaks down with those people who 
unfortunately too often interact with the criminal justice system, those people who are not in regular employment, 
those people who rely on welfare benefits on a regular basis and those people who, in the main, fall under the 
definition that is being introduced under this bill of suffering hardship. It is far more problematic for those people 
to deal with garnishee orders. A series of payments may already be taken out of their bank accounts before they 
touch their money. Some of them may be subject to a welfare card. Others may have their rent taken out of their 
bank accounts or are perhaps under a private agreement that must be enforced before they access their money. 
How many more elements of garnisheeing can we add before we reach the hardship limit and cannot add any more? 
When we have these debates, there is always that matter—I was going to call it a furphy but I do not think that is 
the right word for it—of directly garnisheeing federal social security payments, be it the age pension, the Newstart 
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allowance, disability payments or any other benefits. It ought not be a furphy; it should be something that works 
seamlessly between federal and state governments. I do not want to put words in the Attorney General’s mouth, 
but I note that in some of his commentary he mentioned that he is heartened in a way that a previous state 
Attorney General—the current federal Attorney-General—raised the same issue in the past, and that at least 
federally they are listening to it. I hate to break it to the Attorney General, but my experience is that irrespective 
of who might be the Attorney-General or the Minister for Social Security federally or which political party might 
be in power, the entrenched view of the Canberra bureaucracy is that it will not accept being forced to act as debt 
collectors for a state or territory government in any way. 
Mr J.R. Quigley: That Attorney’s got a bit of pull though. 
Mr P.A. KATSAMBANIS: He does, and I am going to praise him in a minute. 
As I said, I think this is an absolute no-brainer. I was talking about those silos that we operate under. I purposely 
included the federal–state silo because it is an important one. There is so much interaction between state and federal 
governments. It is not 1901 or 1898 in Corowa when they were sitting around having the federation conventions; 
this is 2019, and we are well into the twenty-first century. We should be talking to each other. These things should 
be happening. As the state Attorney General said, the federal Attorney-General, Christian Porter, has a lot of pull. 
He ought to, because he is a good man and a very smart man. He recognises the problems that not only 
Western Australians face, but also Australia faces in becoming a modern federation rather than a federation stuck 
in 1901. I hope it happens. All I am saying is that I am not holding out hope that it will happen today, tomorrow, 
in this term of Parliament or even in the next term of Parliament. Unless we break down that thought process of 
the Canberra bureaucrats, it is something that may never happen. All power to Christian Porter. All power to the 
Western Australian-based federal cabinet ministers to break down that impasse. I hope it happens. I will not hold 
my breath because I have been disappointed in this area in the past. 
As I said, the concept of garnishee orders passes the pub test. It meets community expectation. How can it be 
implemented in practice when we are dealing with people who are suffering hardship and we are trying not to 
create any more hardship? Sometimes that straw that is added to the previous garnishee does break the camel’s 
back, and we do not want to see that happen in practice. How effective it will be again remains to be tested. 
Work and development permits are being introduced to replace work and development orders. It will be a slightly 
different system but the same concept at the end of the day. Instead of paying a fine, the offender will go off and 
do something meaningful to pay their debt to society. The current system is a work and development order. It is 
controlled by the Department of Justice. A community corrections officer basically puts it together. People try to 
pay off their debt by having one of these work and development orders. I have not had practical experience in this 
area but I am told that it is not working as well as intended. The Attorney General’s solution is to remove the 
orders and replace them with a series of work and development permits, which will take them out of the corrections 
space. Essentially, a tripartite contract will be entered into between the registrar of the court, the individual—the 
debtor, if we can call them that—and a sponsor, which will be some form of organisation that undertakes to assist 
that individual. The Attorney General highlights that these sponsors could be organisations that offer drug and 
alcohol counselling, vocational and educational programs, unpaid work or medical or mental health treatment. 
Again, as a principle, who could argue with that? For those people who get in trouble with the law but have 
a myriad of other problems, here is an opportunity, in an interaction with the court, to receive some of the help 
they need, such as drug and alcohol counselling, vocational or educational programs, or medical and mental health 
treatment. Conceptually, it is a good idea. I would hope in some cases that they could also seek financial 
counselling, because an inability to deal with their finances might be the root cause of their inability to pay the 
fine that was issued by a court. 

Irrespective of what services these people try to access in order to get one of these work and development permits, 
axiomatic to the success of that sort of system is the funding of these appropriate services. We know from 
experience across Western Australia that when these sorts of services exist, there is no slack capacity in the system 
at all. There is not a pile of drug and alcohol counselling services or mental health treatment services sitting around 
with not enough customers saying, “We could use a few more customers.” What we hear all the time is that, 
whether it is across the metropolitan area or in regional areas, all of these services are under stress. They are doing 
the best they can with the funding they have, but they are swamped, so to add more people to their workload will 
mean that they will be further swamped. 

That takes me back again to what I said about working in silos. Yes, the Attorney General has produced this 
Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019, which he thinks is a mighty fine 
piece of work, and perhaps it is. He thinks he has covered off all the legal issues around it, and perhaps he has. 
But who has spoken to the Department of Communities? Who has spoken to the Department of Health? 
What discussions were held at the cabinet table to provide additional funding to medical and mental health 
treatment facilities, to drug and alcohol counselling services, and to vocational and educational programs to 
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provide places for the people who will be coming into an already stressed system? There was none, and nothing 
has been announced. Will we get to a stage where there will be a pile of people at courts all around the state, sitting 
around, waiting and hoping for a vacancy to magically appear so that they can participate in one of these programs 
and enter into a work and development permit? 

The further away we get from Perth and the major regional cities, the worse it gets. As we know, in truly remote 
areas—not the areas defined in this bill, because we do not know what they are, but I presume the truly remote 
areas will be included—like in the member for Kalgoorlie’s electorate, with the best will in the world, medical and 
mental health treatment services are pretty thin on the ground, and non-existent in a lot of places. Sometimes there 
might be fly in, fly out or drive in, drive out services. To make this system that the government is introducing 
work, we need an injection of funding and resources into these treatment programs, counselling services and 
vocational and educational programs so they actually can make a difference. 

Again, we have a you-beaut piece of legislation that is not backed up by any additional funding. If this is going to 
work as intended, it will just add more stress to an already stressed system out there in the community services 
sector. That is not at all a criticism of the Attorney General and this bill, but really a criticism of the process of 
government we have that has not gone ahead and assessed the impact. What impact is this going to have on drug 
and alcohol counselling? How many more people will need those services? What impact will it have on already 
stressed rural financial counselling services, or already stressed or non-existent or barely existent regional and 
rural medical and mental health treatment services? Where is the assessment of the impact? How many people will 
be going through on a monthly or yearly basis, and how much additional funding will be needed to provide the 
programs that are required to make the work and development permits work in practice? I note that the 
Attorney General is leaving the chamber, perhaps to seek some further clarity, so it would be good to find that out. 

It is all well and good to say, “We’ve got a great new system, a shiny, brand-new system that’s going to work 
better than the previous one”, but it is relying on people accessing services out in the community that are already 
experiencing extraordinary demand and, in many cases, do not exist in the places where they are needed. Again, 
there is lots of goodwill in the theory behind this bill, but because absolutely nothing has been committed to the 
services that will need to exist to make this system work, who knows whether it will actually work in practice. 
Will it be just another case of kicking the can down the road? 

I acknowledge that work and development orders are not working as effectively as they ought to work. Sometimes 
they do not work simply because the person who is the subject of the order does not want to do the work. There 
will always be a cohort that will not want to meet their obligations under the work and development permits, but 
in many cases it will not work simply because the resources and services are not there to be accessed in a timely 
manner, or in a place where people need to access them. If a lot more work were to be done around that, we would 
be more satisfied that it could actually work in practice. 

There are also the fine expiation orders, which will allow offenders who are already in custody to expiate their 
fines while in prison. People will have different views on this, but at the end of the day, whatever orders we look 
at under the previous or current regime, at the heart of it we want fewer people interacting with the criminal justice 
system. We want more people to be deterred or diverted from committing crimes in the first place. Remember, 
these are court-imposed penalties for crimes; they are not infringement notices for parking offences or for going 
10 kilometres an hour over the speed limit or whatever. In the main, we are dealing with court-imposed fines here, 
apart from licence suspension orders, which I believe apply to both types of penalty. The expectation is that people 
do not commit the crime in the first place; if they do commit the crime, the expectation is, colloquially, that they 
do the time. “Doing the time” does not mean imprisonment; it means fulfilling the penalty imposed by a court. 
When a monetary penalty is imposed on people, the expectation is that they will pay it off. If they simply cannot, 
they instead do something useful, to them and to society. With regard to the work and development permits, 
I believe it is useful for people to attend and fulfil drug and alcohol counselling, financial counselling or mental 
health treatment. That is more individually useful, I would imagine, than picking up papers on the side of the road, 
but if it actually helps that person break the cycle, it is also extraordinarily useful to the community. That is why 
I support the principle of the bill; I just question the lack of funds behind it. 
How does that relate to fine expiation orders when people are already in prison for something else? There are 
pluses and minuses there. They are imprisoned for something else, so on one hand it is a good opportunity for 
them to simply wipe the slate clean and start again, but it goes to the heart of whether they were actually ever 
appropriately punished for the crime they committed that resulted in the fine in the first place. 
Mr J.R. Quigley: Earlier you said the work and development orders will replace the work and development permits. 
Mr P.A. KATSAMBANIS: No, the other way around. 
Mr J.R. Quigley: Yes, but they’re not. They’re both going to remain and sit alongside each other. 
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Mr P.A. KATSAMBANIS: All right; they are both going to remain. I thank the Attorney General for clarifying 
that. I realise that the Attorney General got further and better particulars, but while he was outside I did say that 
I acknowledge that the work and development orders are not working for a large cohort of people. I am happy to 
trial these permits; just get the funding behind them. 
If someone who is already in prison does not get a day or two added to their sentence, they really escape scot-free. 
The question that the general public has about this legislation is: is this an opportunity for people to avoid any 
punishment for an offence? We know that the types of offences for which people obtain fines can be quite serious. 
People can be fined for an assault or causing harm to someone else. Indeed, they can be fined for myriad things. 
They can be fined for dangerous driving. Those are quite serious and dangerous offences. That is fine. I am not 
questioning whether they ought to be fined, I am not suggesting that anyone has got it wrong and I am not 
suggesting that they all should be thrown in prison and that we throw away the key. I am not suggesting that at all. 
The community expectation is that if a court imposes a penalty on someone, they pay that penalty in some way. 
The threat of imprisonment has been seen in the past as driving people towards the payment of a fine. How will 
removing that threat or making it so remote as to make it highly unlikely in practice, because the Fines, Penalties 
and Infringement Notices Enforcement Amendment Bill 2019 does not remove the threat completely, work? Will it 
create a cohort of people who simply thumb their nose at the system, who simply go along on a pattern of minor 
criminality knowing that if they simply continue that pattern of minor criminality, they will never go to prison; 
and if they escalate to more serious offences that require prison, all the penalties for all the minor offences will 
simply be wiped clean? That is why I said that a lot of this will have to be figured out in practice. I do not have 
an answer for that; I am highlighting it as an issue that makes the average law-abiding citizen raise the question. 
Will these people be given a signal that they can carry on regardless, committing minor offences that require court 
penalties, knowing that they will never be imprisoned for those minor offences and, if they do happen to reach the 
level of criminality at which they go to court, all those other minor offences will be wiped off scot-free simply 
because they were in prison for something completely different from the offence for which they were penalised 
with a fine in the first place? There are a number of issues here. 
We also need to consider what is actually happening at the moment because we are bringing in a new system. 
We know that there are plenty of reports that say that hundreds and hundreds of people are not spending the night—
tonight or any other night—in WA’s prisons for fine default. The average is around seven or eight people a night. 
But we know that because they do only two or three days in practice, it is a significant impost on a system. 
Receiving and processing a prisoner and getting them out the other end is a significant impost. It is a large number 
of individuals in total over a year, but the number of bed nights, if you like, in prison is quite low. That is not to 
say that we should continue with the system. As I said at the outset, it is a risk and a danger that has been 
highlighted by the coroner and in the Australian Law Reform Commission’s report, and we have seen it play out 
in practice with individuals such Ms Dhu and the misfortune that befell her and the impact that it has had on her 
family and friends. We are all extraordinarily sympathetic about that; indeed, the Attorney General has apologised 
and everyone has apologised for what happened. We do not want to see that happen. 
Another important question that needs to be asked—I do not know whether the Attorney General wants to deal 
with it in his second reading summing up or during consideration in detail—is: what is happening right now? 
We are between two systems. There are provisions to bring parts of the legislation into force before others to deal 
with what happens after the bill receives royal assent, but what is happening right now? Are warrants of 
commitment being issued on a regular basis or has there been an instruction to go slow on those warrants of 
commitment; and, if so, who issued that instruction? 
Mr J.R. Quigley: The registrar. 

Mr P.A. KATSAMBANIS: On what basis did the registrar issue that instruction? How is it being followed? 
Are we seeing a diminution—perhaps the Attorney General or the Minister for Corrective Services can provide 
an answer—in the numbers because if there has been such an order to go slow on this and to wait until the new 
system is in place, perhaps we do not have any of these people in our prisons today? 

Mr J.R. Quigley: We do. 

Mr P.A. KATSAMBANIS: But we do. Even though an order has gone out, we are still seeing them go to prison. 
I will let the Attorney General deal with that. That is a question. I always think there is more danger in 
implementing an ad hoc system, as well intentioned as it is, than a legislative system. At least we have already 
gleaned that there is some sort of go-slow on warrants of commitment–type scenarios that has gone out to the 
system, but it has been implemented piecemeal because the Attorney General has indicated that there are still 
people coming through the system who are ending up in prison because they have not been able to pay their 
court-imposed fines and penalties. Those are some of the issues. 
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There could have been an even bigger breakthrough if someone had sat down and completely re-engineered the 
system, because the system that is being introduced is as time intensive, labour intensive and court-process 
intensive as the previous one, with a whole series of actors interacting at a series of times to make sure that a small 
cohort of individuals pay their fines; or, if they cannot pay their fines, work them off in one way or another that is 
acceptable to our society. Perhaps we could have gone a lot broader and a lot bolder. Perhaps it should be dealt 
with at the outset, at the time of sentencing. Most of these cases happen in the Magistrates Court. Occasionally, 
these fines might be dished out in the District Court but, in the main, matters that are dealt with in the 
Magistrates Court attract these fines. Perhaps at the outset, at sentencing, there should be interaction between the 
magistrate, the registrar, the person who is appearing before the magistrate and their legal representatives to put in 
the agreement on that day before they leave the court. That might require a little more work on the first day, but 
that is usually the starting point of getting into the cycle that has led in the past to incarceration, unfortunate 
incarceration. Jump on it right at the start. Sit down and work out what is doable and what is feasible right from 
the “Can you afford to pay this fine? If you can’t afford to pay it in full, can you afford to pay it in instalments? 
Do you require a deferment before those instalments start?” Sit down and consider the person holistically and 
come to the realisation that no matter what, there needs to be an alternative method. It will not happen by the actual 
payment of fines, as well intentioned as it might be. What sort of services could be accessed to do a work and 
development permit? If people need those services, are they available? If people are in court in Kalgoorlie but live 
in Laverton or somewhere else, are they able to access a mental health treatment course? It is pretty pointless 
putting a person on a work and development permit if they cannot access the services that they need; therefore, we 
need to implement something else. 

I would go so far as to say that if we implemented a system that was driven and controlled at the outset by 
a Magistrates Court registrar as the triaging point, that would enable people to be dealt with locally. They would 
know the services that are available in regional and remote areas. They might also know the individual. They could 
put together an individualised plan that would not just expunge the person’s debt to society as imposed by the 
court, but would help the person get back on track and live a good life free of addiction, and free of the inability 
to manage their money, pay their fines or whatever the case might be. What these people might need more than 
anything else is an adult literacy program, or the like. But if we centralise the system, we would not know that. 
If we could get the system right at the outset, we could deal with these people at the first instance and, hopefully, 
prevent them from interacting with the system again. That would require a redesign of how we do things. It might 
require, in the case of court-imposed penalties, throwing out all our thoughts around fines and penalties and the 
enforcement of fines and penalties. However, is that not what the Australian Law Reform Commission told us 
we need to do, without so much as writing that in a recommendation? Is that not what the State Coroner told us to 
do in her findings in the unfortunate case of Ms Dhu? Were we not told that the system is not working? Yes, the 
bill proposes some changes. However, perhaps we could have been bolder and achieved better outcomes. I put that 
out there. 

As I said at the outset, I do not think any right-thinking Western Australian would criticise the principle that 
a person who has been fined for a minor offence ought not to end up in prison. After all, in most cases the court 
would have considered imprisonment and decided that was not an appropriate punishment. Therefore, why should 
that person end up in prison? We all agree with that. In principle, suspending a person’s licence for not paying 
a fine is silly. In practice, it is even sillier, because it can lead to all the other unfortunate consequences that we 
know about. Garnishee orders are good in theory. However, in practice, the people who most need a garnishee 
order are probably the least likely to be able to pay anything. Therefore, we will see how that works in practice. 

This Attorney General prides himself on being a reformist and championing bold ideas. My personal comment is 
that in the case of this bill, he could probably have been bolder. However, he has once again been hamstrung by 
the silos in which government operates. I genuinely question whether we as a society will benefit as much as we 
should from the work and development permits that will be implemented under this legislation. I particularly 
question whether the individuals who will be subject to work and development permits, or who ought to be subject 
to them if the services were available to them, will get the benefit from this system that they should get. That is 
not due to lack of will. It is due to lack of availability of the services themselves. The proof of whether this system 
is working will be delivered in the years to come. The first test is whether we have achieved the desired outcomes 
for the debtors, if you like—the people who have been subject to fines by a court and have ended up in this new 
regime of fines, penalties and infringement notices enforcement. Have they managed to get their lives back on 
track and break the cycle of involvement in the criminal justice system, or have they simply been transferred from 
one hamster wheel to another? The second test is whether the community believes that, in practice, the system has 
ensured that offenders are punished appropriately for their crimes, rather than simply encouraging a small hard 
core of offenders to thumb their nose at the system, knowing that there is no more ultimate deterrent in practice—
I know this is a deterrent in writing, but in practice it is highly unlikely that the ultimate deterrent will work. 
The test is whether the community assesses that it is being well served by the system, and it has led to good 
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rehabilitation outcomes for offenders and has lessened their interaction with the criminal justice system and the 
cycle of jumping on the hamster wheel of the criminal justice system and not being able to get off. 

The system that the government is introducing has some laudable aims. However, there is also a series of question 
marks. The answer will not be given in this Parliament. The answer will not be given today, in one month or in 
six months. As an opposition, we will monitor this system when it is implemented. We want our community to be 
safer. We want to lower the rate of offending. We want people who interact with the criminal justice system to be 
rehabilitated and get out of the criminal justice system. We also want the community to recognise that the criminal 
justice system is serving the community and that offenders are not getting away with their crimes and thumbing 
their nose at society. We will monitor it. The bill will certainly pass this place. I assume that in some form or 
other—probably the form that it is in—it will also pass the other place. We do not wish the system to fail. We wish 
it to succeed. We just wish that more funding had been made available to ensure that the services that need to be 
accessed to make the system work are available to the people who need them, in the places in which they need 
them. We also wish that not just the Attorney General, but the whole government and the whole cabinet, had 
thought holistically and been a bit bolder in their approach, and had not simply changed words and articles but had 
thought about creating a system that might achieve better outcomes. We need to get bolder. That is something that 
governments of all persuasions will need to address in the future—not relating just to the enforcement of fines and 
penalties, but more generally. There are examples in other areas of the world. A lot of those examples have been 
led, by the way, by governments that are considered to be on the right of centre. We need to recognise that in the 
twenty-first century, doing things the way we did in the nineteenth century will not work any longer. With those 
words, I will end my contribution. 

The ACTING SPEAKER: Member for Kalamunda! 

MR M. HUGHES (Kalamunda) [5.19 pm]: Thank you very much. I did not quite hear you. 

The ACTING SPEAKER (Ms M.M. Quirk): That is uncommon! 

Mr M. HUGHES: Yes, it is unusual. 

I will leave it to the Attorney General to go over the issues to do with silos and the myriad questions that the 
member for Hillarys raised about the lack of boldness and that perhaps we have missed an opportunity. This issue 
relating to the incarceration of people because of fine defaults is something that has been in front of the state for 
quite some time. In his report published in April 2016, the Inspector of Custodial Services said — 

The imprisonment of fine defaulters in Western Australian prisons has been a contentious issue for some 
time. Debates have centred around the number of defaulters in prison, their impact on an already-crowded 
prison system, the cost of short terms of imprisonment for fine default, — 

The member for Hillarys referred to that — 

and whether the state is too quick to imprison fine defaulters rather than using alternatives. 

Again, the member for Hillarys speculated about a future bold government dealing with this issue. But I am also 
mindful that the member for Hillarys really did not have any solutions to this knotty problem. 

Mr P.A. Katsambanis: I only had an hour! 

Mr M. HUGHES: And the member for Hillarys made good use of it. I am running on a short time frame; I should 
be at Mazenod College by 6.30 pm. I will see how I go. I do not quite have as much time as the member had. 

The need for the Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019 should be placed 
in the wider context of the disproportionate number of Indigenous people in our state who are incarcerated. I think 
it is an important issue. I would like to address that for a little while. It is clear that all fine defaulters are not 
Indigenous, but in this area of imprisonment, as in all areas of imprisonment, Aboriginal men and women are 
disproportionately represented—they are locked up. With regard to fine defaulters, Aboriginal women are 
disproportionately represented in prison. The disproportionate number of Aboriginal and Torres Strait Islander 
people in our prisons is a disgrace and is something that we need to tackle. The reduction in incarceration rates of 
Indigenous people needs continuing vigilance and focused action. I believe that this legislative reform, despite the 
questions raised by the member for Hillarys, will contribute to that focus. It will lead to a resultant reduction in 
the number of Indigenous people incarcerated. 
It is 28 years since the Royal Commission into Aboriginal Deaths in Custody found that Aboriginal and Torres Strait 
Islander people are imprisoned at seven times the rate of the general population. That figure has changed. 
Shamefully, that figure has jumped to 14.7 times for Aboriginal and Torres Strait Islander men, and a staggering 
21.2 times for Aboriginal and Torres Strait Islander women. We have gone backwards. Although most criminal 
justice scholarships focus on imprisonment, it is unsurprising that a death in custody relating to fine defaults has 
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created a situation in which public interest is attracted to the issue of fines enforcement, not all of it with a degree 
of sympathy. 
In an opinion piece appearing in PerthNow on 4 January 2017, Tom Percy detailed why fine defaulters deserve 
jail. He said — 

I have some serious doubt as to whether the recent call by the State Coroner for the abolition of 
imprisonment for non-payment of fines is workable. 

He was referring to the coroner’s report following the death of Ms Dhu, who was also referred to by the member 
for Hillarys. He went on to say — 

No one would want to see anyone jailed because they were simply too poor to pay their fines. But, in 
reality, anyone jailed for not paying a fine in WA has rejected a number of other choices. 

The operation of the existing fine defaulters scheme refutes that perception of reality that was reported in PerthNow. 
Western Australia is the only Australian jurisdiction that currently does not incorporate the principle that 
imprisonment for fine default is a last resort. Far from it. The existing legislative framework, in conjunction with 
important policy, legal challenges and practices, has created clear incentives or pressures to pay back fines by way 
of imprisonment. I will go on to explain why that is the case. 
The imposition and enforcement of fines in Western Australia is governed by the existing act and its associated 
regulations. The act distinguishes enforcement for court-imposed fines from those based on infringement notices, 
with only the former being enforced by way of imprisonment. In making the following observations about how 
this system works, I want to acknowledge the work of Julia Quilter and Russell Hogg in 2018 titled “The Hidden 
Punitiveness of Fines” that appeared in the International Journal for Crime, Justice and Social Democracy, and 
the April 2016 report of the Inspector of Custodial Services that I referred to earlier. 
Part 4 of the current act sets out the enforcement of court fines. A reading of this part suggests there is a graded 
hierarchy of options in fine defaults. As a result, it gives the appearance of orderliness and fairness. On receipt of 
a fine, an offender can pay it or apply for a time to pay order. When an offender is granted a time to pay order, 
failure to comply may lead to cancellation of the order and the fine being registered. Once registered, the registrar 
may implement the four-tiered enforcement options: make a licence suspension order, which we have heard about; 
issue an enforcement warrant; issue a work and development order, a WDO; or issue a warrant of commitment to 
imprisonment. The act requires the enforcement process to follow this tiered system from least to most serious. 
At first glance, the system seems to promote an administratively driven, yet fair, series of steps. The tiered options 
also suggest a fair amount of time will elapse before a warrant of commitment or a WDO may be contemplated, 
giving the appearance that the offender is afforded ample opportunity to resolve the matter of the fine. 
The second option, the enforcement warrant, gives the Sheriff statutory authority to undertake a number of 
measures, including the seizure and sale of personal property, and the seizure of money to apply to the debt, with 
each step taking considerable time to enforce. It is only when this fails that a WDO can be used. Failing this 
option—for example, breaching the WDO—qualifies a warrant of commitment to imprisonment to be used. On the 
face of it, it would seem that the current system in Western Australia is that imprisonment is a de facto mechanism 
of last resort for fines enforcement, but a closer examination shows that that is not the case. It is because the 
apparently fair tiered system is open to circumvention. The Fines Enforcement Registrar has the ultimate discretion 
under the act to implement the most effective method of recovering the debt. This discretion may be exercised at 
the registrar’s instigation or as a result of an offender making application under section 55D when the offender 
can apply to convert the unpaid fines to community work—a WDO—or to imprisonment. To avail themselves of 
these options, the offender has to satisfy two clear criteria: the lack of financial capacity to pay and the lack of 
assets, goods or property that could be realised to pay the fine. A successful application then permits the registrar 
to avoid the otherwise required enforcement steps previously outlined. For the conversion of unpaid fines into 
a term of imprisonment, the offender is required to meet the financial assets test and to be physically or mentally 
incapable of completing a WDO. The registrar can then use the overriding discretion to implement the most 
effective mechanism under section 55D. I will explain how this operates a little later in my contribution. 
Leaving aside the extraordinary fact that when an offender applies to convert the fine to imprisonment, this could 
see people who are unable to work because of mental or physical health-related issues being incarcerated. 
Two further aspects of the current system have meant that conversion of fines to imprisonment may be a more 
appealing option for a fine defaulter. We need to go back to 2008 when the then Labor government introduced 
changes to the act that allowed imprisonment terms for fine defaulting to be served concurrently. That means a fine 
defaulter will be imprisoned only for their highest fine. This was not the original intention of the amendment, 
however. It was intended to allow periods of imprisonment for a fine default to be served concurrently with 
sentences for other offences only, but not concurrently with imprisonment for other fines. However, section 53(8) 
provides — 
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The period of imprisonment specified in a warrant of commitment is concurrent with any other period or 
term of imprisonment that the offender is serving or has to serve. 

Thus the terms are not confined to terms of imprisonment for offences other than those for fine default. As a result, 
it is argued that since the 2008 amendments, only the highest amount on the warrant committed is required to be 
served. The 2008 amendment allowed people to serve multiple sentences concurrently for fine defaults, effectively 
serving only the number of days equivalent to their largest fine. Although fines can now be cut out by serving 
prison time concurrently, community work fines must be worked off cumulatively—that is, at the current rate of, 
I think, $250 a day. Added to these incentives, in 2009 a more punitive policy for enforcing community service 
orders was introduced. Prior to 2009, a three-admissions policy applied, which meant that an offender would 
breach a community service order only if the offender failed to report or comply with a community service order 
on three separate occasions. This meant that if an offender missed two consecutive work days but attended on the 
third day, the offender would technically be complying with the order even though this would extend the 
completion of the number of days contained in the order. The 2009 amended policy issued by the then 
Attorney General Hon Christian Porter states — 

If a person misses his community work once, he receives a warning; and, if he gives an excuse, it will 
have to be given within 24 hours. If a person misses it twice—it need not be a consecutive omission—
the presumption will be that he has breached, and he will be sent back to court for re-sentencing. If he 
misses it three times, he will know that he will automatically be breached. 

This change seems to have become a significant contributing factor to the very sizeable increases in the number 
of fine defaulters since 2008 choosing to enter prison to cut fines. The statistical evidence appears to support 
the contention that the number of fine defaulters entering prison has dramatically increased since 2008. Certainly 
up to 2014–15, the Inspector of Custodial Services 2016 report contains evidence indicating that the rise in fine 
default receptions into prisons had reached a peak, but declined to a level higher than prior to the 2008 changes to 
the legislation. 
The sad fact is that Aboriginal women are significantly represented in the statistics relating to the conversion of 
fines to imprisonment. It is clearly the case from the available evidence that the existing legislation policy changes 
have contributed to the increase in the rates of incarceration for fine default. Behind each incarceration for fine 
default is a personal set of circumstances, the details of which go unrecorded, apart from the completion of 
an application form used by the fine defaulter to make a form 55 declaration. The result is that in Western Australia, 
imprisonment has become more a compelling means to expunge a fine debt rather than the last resort. 
Under the current regime, the magnitude of accrued fines can in some instances be very, very large, amounting to 
tens of thousands of dollars. In a notable instance reported in The Australian in 2015, there were two women who 
would care for each other’s children when one or the other went to prison to cut their fines. One of them, Jenny, 
spent three weeks in prison for accrued fines of $18 000 for offences including driving without a licence and 
drink-driving. The Australian reported — 

... she did try to complete 20 hours of community service instead, but failed after three days’ painting 
toys because of family problems that she says prevented her from attending. 
“In a way it’s OK because I don’t have that hanging over me now,” ... 

She means the fine hanging over her because she could go to prison to cut the fines. 
[Member’s time extended.] 
Mr M. HUGHES: The figure of $18 000 worth of fines would amount to 360 hours of work under a WDO, 
assuming six hours a day is attributed to working off the 360 hours. If we add the complications of having to find 
child care for that woman, a relatively short prison term to pay off the fine would mean that she could take the 
largest fine as the one that has to be paid off at a rate that would be higher than it would be if she was trying to 
effectively cancel that fine through a WDO. 
Quilter and Hogg in “The Hidden Punitiveness of Fines” make the point about our WA system when they say — 

We note, in particular here, that low conversion rates for fines under a WDO, uninspiring work, a more 
stringent policy for failing to attend community work, and potential difficulties with caring for children, 
may mean conversion via prison (particularly with the practice of serving fines concurrently) is a more 
appealing option. These cases also suggest there are some groups who are experiencing high levels of 
debt from fines together with recurring cycles of debt and enforcement action. 

Quilter and Hogg argue further — 

This further underlines … the point that simply abolishing imprisonment for fine default is not 
a satisfactory response to the complex issues raised by the heavy reliance on money penalties in 
contemporary justice systems for those in no position to pay. 
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Again, as the member for Hillarys posited, it is ample food for thought that we have a system in which we fine 
people with the least capacity to pay as a means of imposing a penalty for an offence that has been committed. 
Under the current process, fines can accumulate to a heavy amount and there is a clear incentive or pressure to 
reduce the amount by seeking to serve that order in prison rather than as a work and development order. That 
suggests the reasons why we have had this initial drift into the prison system by fine defaulters. Initially, before 
people had the ability to pay off fines concurrently, the length of time that they spent in prison to pay off fine 
defaults was in the order of 45 days. As the member for Hillarys has quite rightly put it, I think it is now down to 
an average of about 4.5 days. 

I am sorry that I have made heavy going of this, but I have a few things to say in my closing remarks. No matter 
how much the member for Hillarys thinks that we might be in a position to be bolder about this, it is clear that the 
existing system does not work. It is creating a situation in which people are needlessly being imprisoned as a means 
of paying off large accumulated fines. This is something that we need to tackle. I believe the mechanisms that the 
bill introduces—the member for Hillarys ranged through them, so I do not intend to do that again—will provide 
a means by which we can improve the current fines enforcement regime. The bill provides a means by which 
a debtor faced with hardship can enter into an agreement to engage in approved activities with the support of an 
approved sponsor to discharge their debt. That is something that we need to embrace. The bill also introduces the 
concept of defining what we mean by poverty—people’s lack of ability to pay, or disadvantage that stops people 
from paying, the fines that are imposed. I also agree with the member for Hillarys that perhaps we need to begin 
at the front end of the justice system and provide magistrates with opportunities to look at ways of dealing with an 
offence other than by the imposition of a fine. Again, other jurisdictions and, I think, some provinces in Canada 
are looking at that. 

From what I have read, I understand that the chief executive of the Aboriginal Legal Service of Western Australia, 
Dennis Eggington, has urged Parliament to give its unanimous support to the reform, saying that the reform will 
absolutely save lives. Mr Eggington is reported as saying that this piece of legislation will make this a better civil 
society, so we should not argue about it too much, member for Hillarys, and get it through. That is what he is 
suggesting—that we do not argue about this too much and get it through. Again, I believe the Attorney General is 
bold and has demonstrated his commitment to law reform. I once again congratulate him on his focused hard work 
in this area. I urge the Assembly to support the bill. 

MR Z.R.F. KIRKUP (Dawesville) [5.43 pm]: I will not take too long this evening to talk about the Fines, Penalties 
and Infringement Notices Enforcement Amendment Bill 2019. I would just like to explore some issues that I often 
think about when I think about the criminal justice system and, in particular, the over-representation of Aboriginal 
people within it. I note that it is a goal of this government and, I think, this Attorney General to introduce 
legislation that will, hopefully, reduce the over-representation of Aboriginal people in Western Australia’s prison 
system. I think a lot of people are aware internationally—it is quite a published issue—of the over-representation 
of African–American individuals in America’s prison system. The concern I have always had is that the 
incarceration rate of Aboriginal people is far higher than that of African American or minority populations in the 
United States in per capita terms. It is distressing to me. Indeed, all of us here should be concerned about the future 
of our state’s justice system when Aboriginal people in Western Australia, who represent about four per cent of 
the population, represent far, far more in the prison population. Under the former government, an important amount 
of work was done on the justice pipeline. I am reminded that under the previous government, the Department of 
the Premier and Cabinet looked at this issue and identified that 80 to 90 per cent of Aboriginal males born in the 
same year as I was, 1987, would have had an incursion with the justice system in some way, shape or form. That 
does not necessarily mean detention or incarceration, but an incursion with the justice system in some way, shape 
or form. If those numbers are wrong, I apologise; I am relying on my memory. We know that Aboriginal people 
in Western Australia have a significant involvement with the state’s justice system. 

I remember talking about this issue with a former very senior jurist in Western Australia. I asked him what was 
the one thing that we could do to try to deter young Aboriginal people in particular from getting into the justice 
system in the first place and getting into the cycle of incarceration. He said that the best thing to do would be to 
ensure that there is better and more equitable access to a driver’s licence. It is an example of the structural 
difficulties that exist in Western Australia when the simplest thing to help reduce the burden on the state’s prison 
population is to ensure that more people have a driver’s licence. The extension of that is quite a significant change. 
I take for granted that I got my learner’s permit at the Midland branch of the Department of Transport. But, of 
course, it is very difficult to do that in a remote or regional setting. Admittedly, I come from a family that spent 
all their time working and could not afford to pay for my hours with a driving instructor. It was very hard for me 
to get my licence and get the hours up and things like that. Of course, it is undoubtedly harder in a practical sense 
in a remote or regional setting, where, perhaps due to a mixture of family and other circumstances that might 
confront remote or Aboriginal communities, older teenagers and people in their early 20s may be driving a vehicle 
unlicensed. Of course, if they get caught and are charged, the cycle will begin at that point. Any efforts that 
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a government can make to ensure that simple things are done to allow for more equitable access to a driver’s 
licence should be made. The reality is that over the forward estimates, Western Australia will spend nearly 
$1 billion on incarceration; maybe it is $900 million, but a large sum will be spent on keeping people locked up. 
Of course, that is absolutely warranted when people have committed a crime and a group of peers have determined 
that they should be incarcerated. However, I would argue that there is something very obviously wrong when the 
incarceration rate of Aboriginal people in Western Australia is 60 per cent higher than the national average. I have 
concerns about the structural inequity that faces Aboriginal communities. If someone whose opinion I respect—
I will not name them—advises us that the best thing that can be done is to look at things like drivers’ licences, 
I think that should be explored. 

The opposition has mentioned that this is not a bill that we oppose. Indeed, the member for Hillarys talked at length 
about the opportunities that could be missed and should be further identified. The reality is that all of us need to 
have a conversation about the fact that the cost of incarceration is getting higher and higher as time goes on and 
there needs to be a serious look at why there is an over-representation of Aboriginal people. If something like 
a driver’s licence is all that needs to be provided to prevent an individual’s ongoing and negative relationship with 
the justice system, because they enter into this cycle, we need to look at that in a root and branch review of what 
is happening in the state of Western Australia. A driver’s licence is something that I take for granted, although it 
was very difficult for me to attain my driver’s licence. These are very small things that we can think of to help 
prevent people from being prosecuted by the police and the Department of Justice. If the tempo increases and the 
number of offences increase, they can rack up so many fines that they will be stuck in that situation and the only 
recourse is jail. 

I remain concerned about the over-representation of Aboriginal people in prison in Western Australia. I think if 
we were to look at this internationally, as I said at the very start of this contribution—I will finish very quickly 
here—those people who get very upset and talk in very concerned tones about the over-representation of minority 
groups in prison, such as African–American groups in the United States in particular, and who find themselves in 
systemic incarceration, we would find that the rate per capita of Aboriginal Australians in Western Australia is far 
higher than in those international jurisdictions. Something needs to be looked at here. It is not for want of trying. 
I do not think this is a reflection of a Liberal or Labor partisan matter. The previous Liberal government looked at 
this matter very seriously. I know that the former Premier was very concerned about this matter. I have to say also 
that the former Premier had a strong social conscience about what was happening in the state of 
Western Australia—it was something that he wanted to look at, and he did towards the end of my time as his 
adviser. We should be making every effort we can to deal with the over-representation of Aboriginal people in our 
state’s prisons. We should be doing anything we can to help reduce that, whilst of course ensuring absolutely 
adequate sentencing for serious offences and offences that are dealt with by a jail term. But we need to make an 
earnest effort to reduce the over-representation of Aboriginal people being incarcerated. That is the only 
contribution I would like to make. I stand alongside the member for Hillarys in not opposing this bill. Of course, 
we welcome its passage through to the other place. 

MR I.C. BLAYNEY (Geraldton) [5.51 pm]: Normally, an issue in this area would be dealt with by the member 
for Roe; however, this one has been given to me. I state right from the start that the Nationals WA supports the 
Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019. 

It is interesting that some of the material talks about Ms Dhu, the lady who, sadly, died in Port Hedland. I got 
thinking and remembered that in 2015 I presented a petition from 14 petitioners regarding the death of Ms Dhu at 
Port Hedland. It was quite a long petition—I will tell members a story about it in a minute—which made it a quite 
interesting petition. The petition was very well written, obviously by someone who had a lot of knowledge about 
this matter and who had a good legal mind, I suspect. The interesting thing about the petition is that it was just 
dropped into my office and I was asked to present it. I have no idea who wrote it and I do not recall the people—
there were only 14—who signed it. I remember taking it to the then member for Pilbara, Brendon Grylls, and 
asking him whether he thought that he should present it because the incident obviously occurred in Port Hedland. 
He said, “No, it was dropped into your office; therefore, I think you should present it.” I will read out what the 
petition asks for — 

1. Immediately establish an independent and timely public inquiry into Ms Dhu’s death. 

2. Legislate for and fund mandatory 24-hour custody notification service and R U OK phone line in 
accordance with the recommendation in Parliament’s report, in Safe Custody. 

3. Fund 24-hour on-call medical coverage and assistance at all lock-ups in metropolitan and 
regional WA. 

This is the interesting one — 
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4. Adopt alternatives to imprisonment as a penalty for non-payment of fines in accordance with the 
recommendations of the 2014 Gender Bias Report and Attorney General’s 2013 Review of the 
Sentencing Act 1995 (WA). 

5. Adopt justice reinvestment in communities instead of constructing more prisons. 

6. Expand the role of the Inspector of Custodial Services to oversight of all lock-ups in WA and fund 
this work in accordance with the recommendations in Parliament’s report, in Safe Custody. 

I am not sure who drafted the petition—it was just dropped into my office and I was asked to present it. It had only 
14 signatures, but the thing I find particularly interesting about this petition is what it was asking for. I find that 
I am standing here wondering whether this is arguably the most effective petition I have ever presented in the 
Parliament, because most of the things that were being asked for have been achieved. Tonight, in particular, we 
are talking about the fourth point of the petition. I think that there is quite a lot of irony in the words of this petition. 
I hope that the person who wrote the petition—I suppose I could go and look at a copy of it to find out who it 
was—reflects on this bill and realises that they are probably the authors of one of the more effective petitions ever 
presented to the Parliament and that the person who presented it to the Parliament does not know who wrote it and 
just presented it on their behalf. I have always believed, of course, as anyone would know, that we are 
honour-bound to present a petition in this place even if we disagree with every word of it. That is certainly not the 
case with this one. 

I know that Ms Dhu had family in Geraldton. I think this whole issue reinforces my community’s disappointment 
at the closure of the Geraldton Sobering Up Centre. Personally, the one thing we could do to make a big difference 
in the sort of community that I come from is to restore—I have spoken about this before—school truancy officers. 
If only we could get these kids when they are at school. When I drive around various Geraldton suburbs, I see 
them walking around when school is in. Someone should go after them and say, “Who are you? Where do you 
come from? Why aren’t you at school?” 

Mr J.R. Quigley: Are they Indigenous? 

Mr I.C. BLAYNEY: Yes. In most cases; not in every case. 

Mr J.R. Quigley: Does Gerard Neesham’s Clontarf Foundation operate in Geraldton? 

Mr I.C. BLAYNEY: Yes. Both high schools have one, and they are very good. The other day I went to the 
opening—even though it has been running for a year—of the Girls Academy at Geraldton Senior High School, 
which is for Aboriginal girls. They work very effectively, but, of course, they are addressing only a small number 
of students. I understand that people are asked to join, so it is probably not getting to the kids who need attention, 
and rather than being at school, getting attention, they are out wandering the streets. The Department of Education 
does not try to bring these children into school. When I ask the education department about it, it says that police 
officers do that—because, obviously, police officers do not have enough other things to do! 

I thank the people who gave us a briefing on the bill. As I said, the Nationals support the principle of it. Putting 
people in prison to pay off fines really does not make a lot of sense from a number of angles. I agree with the 
principle that imprisonment to pay off a fine should really be an enforcement of last resort. A person who 
experiences hardship or anything that affects their ability to pay off a fine or work it off should not be imprisoned 
for fine default. As a principle, that makes sense on a whole heap of levels. 

I seem to remember that the former member for Murray–Wellington did some work in the previous government 
on the issue of drivers’ licences for people in remote areas. He was a former police officer and had been stationed 
at Halls Creek for quite a while and it was an issue he knew a fair bit about. We were trying to find a way to move 
around remote areas and grant people their drivers’ licences. The issue that has re-emerged in here is, of course, 
that people who get into trouble for driving without a licence in remote areas probably have never had 
an opportunity to get a driver’s licence. We were addressing that issue. 

Garnishee orders are a good idea. The question we have around that issue is—I think the member for Hillarys 
touched on it—if a person’s only income is from a commonwealth government payment, it may not be possible. 
As a principle, I am inclined to think that it should be possible to take a very small amount of money off people 
once a month or once a fortnight, more as a token gesture, as repayment to society. Others will probably disagree 
with me on that. 

I think the idea of linking work and development permits with the concept of hardship, unpaid work, mental health 
treatment, treatment for drug and alcohol problems, or educational or vocational courses is a good idea. However, 
once again, I am not sure how most of these things will operate in remote areas. The cost of operating them will 
be very high. I know from experience with other problems in my electorate that it is hard to get people to supervise 
these things in Geraldton, let alone in Wiluna. 

Sitting suspended from 6.00 to 7.00 pm 
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Mr I.C. BLAYNEY: I will conclude my remarks, despite the absence of the Attorney General. I saw that he was 
very disappointed to be leaving when I was about to finish, but I decided it is best to finish a job once you have 
started it. 
We have some issues about work and development permits and how the system will work practically on the ground, 
especially in remote areas. I think that will be difficult. However, in principle, I think that it is better for someone 
to be out where they belong and live, doing something, rather than in prison many hundreds of kilometres away. 
That is quite an important issue. 
Whether garnishee orders can be applied at a very small level to a commonwealth payment is another question 
that needs to be answered. There are other questions. There is no definition of “financial hardship”, so we are 
curious about the criteria that sit around that. I refer once again to the definition of “homelessness”. At the briefing, 
we were told that the Australian Bureau of Statistics has a definition, so the government may work on that one. 
I refer to the work and development plan. What happens if no appropriate services are available in an area where 
people live? Will an individual be compensated if they need to travel to another place to undertake a work and 
development plan? The answer to that was they will need to manage that themselves, so I see an issue there. There 
are other issues to do with the expiation order and the time in custody, the fine and the amount of time before this 
retrospective period no longer applies. Can only one expiation order be made at a time for a specific period in 
custody? The notice to get a licence suspension cancelled must be in the approved form and accompanied by 
documentation required by the form, so what documentation will be required? Once again, that is not yet settled. 
Cancellation of a licence suspension can be made if the offender or a family member has an illness that requires 
the offender to drive to seek treatment. Will this be an immediate family member or any family member? How will 
“family member” be defined? An Aboriginal man in my office yesterday asked about getting a lifetime licence 
suspension lifted because he now has an eight-year-old son who is autistic and needs to be taken places for 
treatment. One question I have for the Attorney General is whether that would be possible under this legislation. 
When it restricts licence suspension for individuals in remote areas, are other measures taken against those 
individuals that will also restrict their travelling? 
That is about how we saw the legislation. There are a lot of questions about the implementation of the legislation. 
We agree in principle with the whole thinking that sits underneath this issue. I note that it works in other states in 
the Federation. It would be interesting, for example, to look at how it works in New South Wales, which I am told 
has a similar system. As they always say, the devil is in the detail. We will be watching with interest, I am sure, as 
the member for Hillarys—there is a word for it—pulls all the pieces of string together to try to unravel it. I thank 
the house for its indulgence. 
Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 
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